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The Legal Dispositions on Human Body
(Comparative Study between the Jordanian Law and Shariaa Law )

Abstract

This research crystallises the issue of the legal dispositions on human
body. The topic of the legal dispositions on human body is deemed one of the
updated and most important legal topics. The topic of the dispositions on human
body attains the attention of the Jurisprudence since such dispositions may
represent a violation of the content of the right of safety of the human body.

In fact, the right of safety of human body is one of the rights that are
guaranteed by modern legal systems, moral rules and religious rules . Never the
less , due to some considerations imposed by the public interest, the strength of
the right of safety of human body has been decreased in intensity whereas some
exceptions have been decided. Thus, it has become possible carrying out some
dispositions on human body without the consent of the concerned party for some
considerations such as healthy preventive measures, surgical operations,
transplantation operations of organs of the body.

In spite of the fact that the principle of the sanctity of the human body is
not an absolute principle, an individual has no right to violate such principle by
his will for illegal purposes. Consequently, the cap ability of the individual to
make a disposition on his body is still limited to a minimum degree and subject
to specific legal rules . Such an issue requires examining the relationship between
the human being and his body on the basis that disposition of the body is a very
personal right .

The researcher examined , as well, the theories of jurisprudence and the
legal position under the Jordanian Civil Code of 1976, and compared them with
Shariaa rules and other legal systems which are related to organs donation.

The last section of this research concentrated on the dispositions on the
body of the deceased , the definition of death , criteria for determining death and
criticism of these criteria . It also clarifies the legal definition of death and the

means of disposing of cadavers according to the legal rules.
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Finally, the research focused on the evaluation of the forms of disposition
in the light of the Jordanian Organs Donation Act . The researcher concluded
the study with some suggestions and recommendations .
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